

19th January 2010

To,

Shri Jayram Ramesh,

Hon'ble Minister of State

for Environment & Forest,

Ministry of Environment & Forest,

Government of India

Sub:
Representation seeking an opportunity to present case and be heard against grant of environmental clearance to Cement Plant (Cement Plant 1.91 MTPA: 1.50 Clinkar), Coke Oven Plant (1.5 LTPA) and Captive Power Plant (50 MW) of M/s. Nirma Ltd, near Village Padhiyarka, Taluka Mahuva, District Bhavnagar, Gujarat.  

Ref:
Environmental clearance accorded on 11.12.2008 to M/s. Nirma Ltd, Gujarat to put up Cement Plant at Village Padhiyarka, Taluka Mahuva, District Bhavnagar, Gujarat. 

Shriman,


We, the undersigned, seek audience of your Hon'ble to present case and be heard against grant of environmental clearance accorded on 11.12.2008 to M/s. Nirma Ltd, Gujarat to put up Cement Plant at Village Padhiyarka, Taluka Mahuva, District Bhavnagar, Gujarat.


We oppose grant of environmental clearance and coming up of cement plant on following among other grounds:

1. Out of 262 hectares of land allocated by Government of Gujarat to M/s. Nirma Ltd, 222 hectares of land constitute “water body” in the form of sweet water reservoir of Samadhiyala Bandhara. The fact that the water body is allocated to put up cement plant has not been brought on record of the Ministry of Environment and Forest either by M/s. Nirma Ltd or by Gujarat Pollution Control Board for obvious reasons.

Four reservoirs have been established by constructing sea dikes and bandhara to prevent sea water from making ingress through rivers and to conserve river waters of five rivers meeting the Indian Ocean in Mahuva Taluka of Bhavnagar District spending Rs.60 crores between the year 1998 to 2002. 

This has been done by salinity division of Irrigation Department of the Government of Gujarat with the assistance of Narmada Water Resource, Water Supply and Kalpsar Department to meet with impending threat of salinity ingress being faced by coast of Saurashtra in the State of Gujarat.

As per the judgment and order passed by Division Bench of Hon'ble the Gujarat High Court on 02.08.2002 in the matter of Shailesh Shah V/s. State of Gujarat reported in 2002 (3) Gujarat Law Herald Pg.642, no water body can be alienated in any manner whatsoever by the State of Gujarat. Even then, flagrantly violating the very judgment and order, the Government of Gujarat has alienated 222 hectares of water body out of total 400 hectares of water body of sweet water created by the State through its salinity division. 

2. Stage – managed environmental hearing.

The environmental hearing was published in a Gujarati newspaper of the area named “Aaj Kaal” which does not circulation of more than 1000 in number. It is being published just to get benefits from the State Government. 

The notice of environmental hearing in English was published in Indian Express which does not have circulation of more than 30,000 in the State of Gujarat. Indian Express as a newspaper is unknown to the entire area. 

Threats were given to those villagers of the respective villages by the MLA of Talaja not to participate in the environmental hearing. During the hearing women were manhandled and tackled sort of molestation in presence of the respective representatives. This was consciously not recorded in the videography. Immediately representations were made by those prevented from among the affected villages to the Collector, Gujarat Pollution Control Board and to M/s. Nirma Ltd to hold the hearing again, but of no avail. The only answer from the Pollution Control Board was that the representations so made also have been forwarded to the Ministry of Environment and Forest for its consideration. Whether the ministry has attended to such grievances is not known. What is known is that environmental clearance was given thereafter. 

If the questions raised by those who were successful in attending the environmental hearing are attended to in the backdrop of so-called reply given by M/s. Nirma Ltd, it will be very clear to your Hon'ble self that all the questions have remained unanswered. 

In other words, the environmental hearing was stage managed and took place in a surreptitious manner without there being any objection on the part of representative of Ministry of Environment and Forest who may have come from Indore. Therefore, necessary statutory prerequisite has not been indeed followed before according environmental clearance. 

3. For mining of limestone, a raw material for the production of cement, additional 3460 hectares of land have been allocated to M/s. Nirma Ltd in the areas adjacent to the reservoirs and the plant sites as well as the mining sites are within the vicinity of 3 kms from the seacoast. Substantial land allocated for mining to M/s. Nirma Ltd by the State of Gujarat is within 1000 sq. meters of the seacoast. Neither M/s. Nirma Ltd nor Gujarat Pollution Control Board has brought on the record of Ministry of Environment and Forest that permission of mining limestone, a natural barrier preventing salinity ingress, and land for the same is granted at the seacoast already facing serious problem of salinity ingress. 

As it is established, the limestone is a natural barrier between the sea water and the land and prevents salinity from making ingress. In spite of existence of limestone at the seacoast of Mahuva, the sea water could manage to make ingress and spread salinity in the area through river routes, channels and estuaries. The entire area gradually started suffering on account of salinity and had adverse impact on the agricultural crop and its quality. 

However, the construction of sea dikes and Bandharas have exceedingly yielded and substantially succeeded in preventing salinity ingress from the very routes. 

Now the permission to mine limestone besides allocation of water body to put up cement plant to M/s. Nirma Ltd will prove disastrous and will irreversibly change the geology and the topography of the area. This will permit salinity ingress and within few years the entire area admeasuring into more than 20,000 hectares will convert into salt desert which can be used at the most for production of salt and none else. 

4. Adverse impact on account of cement plant and mining of limestone on agricultural activity and lives of 5000 farmers and 40000 landless labourers improved due to salinity control measures. Due to sweet water reservoirs and complete prevention of sea water ingress, the salinity level has gone down, the sweet water level in the wells of the area has come up, the quality of water has been improving day-by-day, water is available in abundance for lift irrigation and due to recharge of ground water. 

On account of reservoirs created and established by salinity division at the seacoast of the Mahuva Taluka, as per the record of State Government 10,000 hectares of land is getting sweet water for cultivation and get three crops in a year. Before the reservoirs were created, farmers could get at the most one crop a year that too with difficulty on account of salinity. 

Undisputedly, 5000 farmers holding respective agricultural land are directly getting benefit of the reservoirs. About 40,000 landless labourers are working round the year in the respective fields of the farmers. It is difficult to believe but the fact is that the landless labourers in shortage in the area. 

5. Adverse impact on existing employment.

There are 48 Dehydration Plants engaged in dehydration of onion in Mahuva Taluka. As per government record not less than 15,000 persons are employed as labourers and otherwise in the Dehydration Plants. Moreover there are about 30 Ginning Mills operating in the very area employing more than 3000 persons. This is because onion and cotton are cultivated and available in abundance in the area particularly due to availability of water for irrigation.    

As against the same, according to the statement of M/s. Nirma Ltd made before the State of Gujarat, 418 persons will get direct employment and 9,500 persons will get indirect employment after the plant is commissioned on account of cement plant and mining activities. According to us these figures are imaginary as it does not have any support from the respective departments of the State of Gujarat. 

6. A petition by Shri Mahuva Bandhara Khetiwadi Pariyavaran Bachav Samiti v/s. Union of India bearing Special Civil Application No.3477 of 2009 is pending before the High Court of Gujarat. The Union of India represented by Assistant Solicitor General is playing absolutely dormant role and this dormancy has supported the case of M/s. Nirma Ltd and that of the State of Gujarat. 

7. In view of above, prima facie it apparent that there is serious suppression of facts and suggestion of falsehood committed by M/s. Nirma Ltd with the assistance of Gujarat Pollution Control Board in obtaining environmental clearance certificate from the Ministry of Forest and Environment, Government of India, to put up cement plant and to go ahead with the mining of limestone. 

8. It is extremely important to let your Hon'ble self and the Ministry know that M/s. Nirma Ltd has not started preconstruction activity as yet to put up the cement plant at the place in question. Boundary has already been earmarked and digging is going on in certain areas within the plant site. 

9. People’s agitation is going on against the cement plant coming up in the area and villagers of more than 22 villages of the area are participating in the process. Incidentally, an MLA of the area, Dr. Kanubhai Kalasariya, belonging to BJP, has openly defied the BJP ruled State Government is sphere heading the peoples’ agitation against coming up of cement plant.

Many Gandhians, activist, environmentalists, journalists and NGOs have extended their wholehearted support to the agitation against cement plant.

10. The undersigned do acknowledge that there is a delay in making the present representation. The reason is that they could not lay hand on the environmental clearance and thereafter collect material and data to convince the Ministry of Forest and Environment that there is serious suppression of facts and suggestion of falsehood in the process of getting environmental clearance by M/s. Nirma Ltd wherein the Gujarat Pollution Control Board has its own conscious contribution in the suppression and suggestion of falsehood. 

11. In view of above, your Hon'ble self is requested:

(A) to provide an opportunity to present case and be heard against grant of environmental clearance accorded on 11.12.2008 to M/s. Nirma Ltd to put up cement plant at Village Padhiyarka, Taluka Mahuva, District Bhavnagar, Gujarat;  

(B) to treat the present representation as an objection against grant of environmental clearance in favour of M/s. Nirma Ltd to put up cement plant at Village Padhiyarka, Taluka Mahuva, District Bhavnagar, Gujarat; AND be further pleased to direct the Ministry to take cognizance of the present objection and act upon the same in accordance with law;

(C) to reserve liberty of the undersigned and other affected farmers of Mahuva on account of cement plant of M/s. Nirma Ltd to make other and further detailed representations on the issue.

Place
: Ahmedabad

Date
: 19/01/2010

1.
Shri Chunibhai Vaidya



________________
Gandhian & Activist,

Gujarat Lok Samiti 

2.
Khimjibhai Lakhabhai Baraiya


________________


Farmer,


Village Padhiyarka, Taluka Mahuva


District Bhavnagar


[One of the petitioners of Special

Civil Application No.3477 of 2009

pending before High Court of Gujarat]

3.
Dhanjibhai Dahyabhai Bhaliya

________________


Farmer,


Village Dugheri, Taluka Mahuva,


District Bhavnagar

Encl.:

1.
Copy of Environmental clearance dated 11.12.2008.

2.
Territorial map of the Bandhara (water body) from Google earth with necessary handmade indication 

3.
A map of the State of Gujarat showing how much land comprising of water body is allocated to M/s. Nirma Ltd for putting up cement plant with maximum water peripheral area.

4.
English Translation of Report of Expert Committee constituted by the State of Gujarat to look into the grievances against cement plant of M/s. Nirma Ltd. 


